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INTRODUCTION

In this document we give a short summary on the achievements Hungary made on cross-

border institutionalised cooperation in the light of the Madrid Outline Convention.

The elaboration of the document fits into the process launched by the Department of
Democratic Institutions and Governance of the Council of Europe with a view to supporting
the adoption of 3rd Protocol of the Convention in Croatia, Hungary and Serbia. Two
seminars have been organised so far in the topic: the first one was held in Ljubljana on
19th February, the second in Budapest on 30th June, 2014. CESCI has been commissioned
to give a report on the situation in Hungary at the second seminar and to elaborate a more

detailed document on the same topic by 15th July.

The following brief analysis aims at showing the evolution of cross-border cooperation
from the point of view of institutionalisation, the role of the Madrid Outline Convention in
this process, and a comparison of the tools of EGTC and ECG. At the end of each chapter a

summary presenting the Hungarian situation can be found.

With this report, we would like to facilitate the fulfilment of the process mentioned above,
the adoption of related legislations and a better understanding of territorial processes

around Hungary.
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1. ONTHE EVOLUTION OF CROSS-BORDER
COOPERATION IN EUROPE

The fifty-year-long history of European cross-border cooperation can be characterised by
gradual institutionalisation. The initial phase of this process stands in ad hoc (so-called
project or event based) partnerships. Cooperation was then defined by the geographical
proximity and the common historic and cultural heritage. The activities were aimed at

strengthening personal relations mainly through joint events and ad hoc actions.

More steady relations have been established in parallel with the enlargement of the
European Union when (due to the gradual opening of internal borders) more and more
local stakeholders got involved in cooperation activities, and started to make use of a wider
access to financial resources supporting the implementation of international projects.
These projects created long-term partnerships between actors from different countries

interested in similar fields of cooperation.

Through the gradual opening of borders, the players of the initial, informally organised
entities recognised that their functional handicaps stemming from the peripheral situation
of the regions in question can be overcome by institutionalising these forms of cooperation.
The first such functional models of cooperation appeared after the beginning of the 1980s
and they aimed at utilising certain complementary capabilities in the interests of the
development of regions at both sides of the border. For example, a joint secondary
education system was established at the Swedish-Finnish border, joint fire brigades were
set up at the Czech-German border and, since the Millennium the number of cross-border
community traffic and health service systems has substantially been increased. Besides
the people-to-people types of cooperation functional models of transfrontier cooperation

have spread in growing numbers.

The proliferation of these structures demonstrates the need, at a local level, for legal-
institutional solutions for long-term partnership with a view to managing diverse functions
with a higher level of territorial functionality and territorial economy, as well as with an

improved effectiveness.
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The functioning of these new types of cross-border regional and interregional
organisations, however, is hindered even today by a number of national regulations.
Therefore the bottom-up initiatives need to rely on the active cooperation of state-level
legislation. Thus the cross-border forms of regional cooperation have gradually reached
the normative level following the functional one, namely, the level at which territorial-

statistical regions within nation-states are in operation, too.

THE CASE OF HUNGARY

The case of Hungary is unique as the country has common borders of very different status
with a total of 7 neighbours. Some of the neighbouring countries (Austria, Slovakia and
Slovenia) are members of the EU and they are part of the Schengen zone as well. Romania
has been an EU member state since 2007 but has not been allowed to join the Schengen
zone for the moment. Croatia joined the EU in 2013 but it is not yet member of the Schengen
zone, either. Serbia started the accession process in 2013 so border crossing will be eased
significantly in the foreseeable future. And, finally, there is Ukraine whose joining the EU

is very much disputed these days and it is not likely to take place in the near future.

It is obvious that there are very diverse conditions for cooperation between Hungary and
its neighbours. However, since the transformation of its political and economic system in
the early-1990s Hungary has always had flourishing cross-border cooperation structures

along its borders.

The first generation of cooperation meant the practice of the twin city arrangements. As
there are Hungarian speaking minorities in all neighbouring countries the most adequate
form of cooperation was that of agreements between local and regional municipalities.
These connections focus mainly on joint cultural or sport activities and during the last

decade they have been expanded to other ethnic groups, as well.

At the end of the 90s a new generation of Euroregions completed the first level of
cooperation. The first Euroregion was established in 1993 (the Carpathian Euroregion] and
after that time other 14 structures have been established with Hungarian participation

covering nearly the entire territory of Hungary.
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Map 1: The status of the borders in Central and Eastern Europe
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Map 2: Euroregions along the borders of Hungary in 2008

In some cases these Euroregions were able to achieve the level of functionality. E.g. the
DKMT Euroregion established a common news agency, managed to involve the
representatives of the economic and the civil sector; within the Ister-Granum Euroregion
the development of a cross-border enterprise-logistics zone started to unfold and a cross-
border association of Wine Riders launched its activity; the West Pannon Euroregion

established a cross-border territorial employment pact, etc.

Nevertheless, at the beginning of the 2010s the majority of the Hungarian Euroregions
terminated its operation. With the exception of DKMT Euroregion we cannot report on

successful cooperation of this kind.
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2. THE ROLE OF THE MADRID OUTLINE CONVENTION
AND ITS PROTOCOLS

Until the EU level regulations entered into force, diverging national regulations constituted
the main obstacles hindering cross-border cooperation. Several efforts were made to
eliminate these impacts and to establish the necessary legal frameworks. These efforts
ranged from establishing preparatory committees (like, for example, BENELUX in 1969),
through setting up inter-governmental committees (for example France-Germany-
Switzerland in 1975), to signing inter-state agreements (for example the Helsinki Treaty in

1962).

It was a milestone in this process when the Council of Europe adopted the European
Outline Convention on Transfrontier Cooperation between Territorial Communities or
Authorities® on 21st May, 1980, in Madrid, known and regarded as one of the basic norms

of international law. This Convention entered into force on 22" December, 1982.

The Convention highlights the initiatives of local authorities and public bodies of several
development areas, while presenting models of co-operation agreements and the

development of solutions.

Model and framework agreements proposed by the Convention cover the following areas:
9 samples of interstate agreements;

1 framework agreements, policies and agreements for intergovernmental co-
operation.

The significance of the Convention was that within the framework of international law it
offered norms how to regulate cross-border cooperation as well as it developed examples
of legal solutions (model inter-state agreements). These norms made it possible for
bureaucrats both at state and local level to think about how to interpret such initiatives

and thus gave a considerable ,push” towards institutionalisation.

1 The Council of Europe Treaty Series - CETS No. 106.
http://conventions.coe.int/Treaty/en/Treaties/HtmLl/106.htm
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Map 3: The status of the ratification of the Madrid Qutline Convention in Europe (July 2014)

"'"“ﬁl 7.

CESCI




REPORT ON THE IMPACT OF MADRID OUTLINE CONVENTION AND ITS PROTOCOLS
ON CROSS-BORDER COOPERATION BETWEEN HUNGARY AND ITS NEIGHBOURS

A . All the three protocols ...
(CETS No.: 159, 169 and 206)

& *and 2™ Protocol ...
(CETS No.: 159 and 169)

1* Protocol (CETS No.: 159] ...

... is/are ratified.

07/2014
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Map 4: Status of the Protocols to the Madrid Outline Convention in Europe (July 2014)
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Three Additional Protocols were issued to present day in respect of the Madrid Convention.

The First Additional Protocol (Additional Protocol to the European Outline Convention on
Transfrontier Co-operation between Territorial Communities or Authorities, CETS No.:
159, opened for signature: 9th November, 1995, entry into force: 1st December, 1998]
supported the establishment of cross-border cooperation with a basis of public or even

private law beside decision-making powers.

Reservations were not addressed to the Protocol, but the acceding States were required
to declare whether they wish to apply (i.e. in case of accession, undertake a sense of
subjectivity] provisions of Article 4 and/or 5 (operational rules of the institutions

established under the form of private law and public law).

The Second Additional Protocol (Protocol No. 2 to the European Outline Convention on
Transfrontier Co-operation between Territorial Communities or Authorities concerning
interterritorial co-operation, CETS No.: 169., Opened for signature: 5th May, 1998, entry
into force: 1st February, 2001) regulated cooperation between greater, non-contiguous
territorial units replacing the term “cross-border co-operation” with the so-called

“Iinterterritorial co-operation”.

“Article 1

For the purpose of this Protocol, ‘interterritorial co-operation’ shall mean
any concerted action designed to establish relations between territorial
communities or authorities of two or more Contracting Parties, other than
relations of transfrontier co-operation of neighbouring authorities,
including the conclusion of co-operation agreements with territorial

communities or authorities of other States.”

Along with the accession, the Contracting States have also agreed to apply provisions of
the Madrid Convention and the First Additional Protocol to interregional co-operation
including rules for institutionalisation (i.e. on common ground, creating two levels of co-

operation).

According to the provisions of the Third Additional Protocol (Protocol No. 3 to the

European Outline Convention on Transfrontier Co-operation between Territorial
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Communities or Authorities concerning Euroregional Co-operation Groupings (ECGs],
CETS No.: 206, opened for signature: 16th November, 2009, entry into force: 1st March,
2013), published in 2009, it is the most forceful additional protocol of the Madrid
Convention establishing a new common institution for transfrontier cooperation. Based on
the nature of this new legal institution, it is related most to the legal form of the European

Grouping of Territorial Cooperation (EGTC) applied in Community law.

Thanks to the adoption of the Madrid Outline Convention and partially its Protocols, the
proliferation of bilateral or multilateral agreements (e.g. Benelux Convention: 1986,
Isselburg-Anholt Agreement: 1991, Karlsruhe Convention: 1996, Carpathian Convention:
2003 etc.) and new cross-border structures [(working communities, Eurodistricts,

consortia etc.) could be observed in Europe.

THE CASE OF HUNGARY

Hungary signed the Convention on 6" April, 1992, ratified on 215t March, 1994, and it
entered into force on 22" June, 1994. Article 2, paragraph 2 of the Convention made it
possible to specify Contracting States and the range of associate and controlling
organisations individually. Hungary's declaration on 21st March, 1994, and then on 10%
December, 1998, has provided all necessary assertions, but did not support the

participation of local governments in international co-operation.

The Convention was used as a model when signing the bilateral agreement between
Hungary and Ukraine on cross-border cooperation (11" November, 1997)2. In the
agreement the parties declare their interest in supporting cross-border cooperation of
local authorities and eliminating legal and technical obstacles hindering cooperation. For

this purpose a Joint Committee has been set up which holds its meetings regularly.

The Agreement defines the territories of cooperation (13 territories in sum, from local
development to humanitarian cooperation) and the notions of both ’cross-border

cooperation” and "local authorities” as well.

22 The agreement was ratified by Hungary by the Government Decision No. 68/1999.(V.21.].
http://net.jogtar.hu/jr/gen/hjegy_doc.cgi?docid=99900068.KOR
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While the Joint Committee has been functioning permanently during the last years,
territorial cooperation structures have not been set up so far between Hungary and

Ukraine.

Hungary has not ratified any of the three protocols. The main reason for this is that there
is a controversy between the content of the first two protocols and the Act LXV of 1990 on

Local Governments.

However, the representatives of the Hungarian Ministry of Public Administration and
Justice participate in the process launched by the Department of Democratic Institutions
and Governance of the Council of Europe on the ratification of the 3" Protocol. Ratification
Is expected soon because the construction is very similar to the EGTC which is a success

story in Hungary.
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3. EGTC AND ECG AND THE TERRITORIALITY OF
FUNCTIONS

Healthy and well balanced territorial development and sustainable economic progress is
impossible without the healthy territorial share of living and business conditions.
Polycentric urban network is the guarantee for this territorial share of functions. At the
same time, borders marking out the boundaries of different administrative systems create
truncated urban influencing areas not only bringing on territorial-legal ruptures in the

fulfilment of functions but also worsening the territorial economy and effectiveness of the
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